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MULTIPLE USE AGREEMENTPW1 ofic

STATE of TEXAS

COUNTY of TRAVI

THIS AGREEMENT made by t e State ofTexas by and bet Teen the Texas Department of

ransp o rtation, here! nafte r referred to as" 8taW party of the fnt part#and

Cry of Whafton hereinafter called city

party of the second part is to becom effeofive when fully executed both parties.

WITNESSETH

MEREAS, on the 30th day of October 12023 the goveming

bodyforthe city entered into Resolution/ Ordinance No.  2023- 28

hereinafter ld nU ed by reference, authorizing the ty" s participation In this

agreement with the State; and

WHEREAS,[ the cfty has requested the State to perml the oonstructiom

maintenance and operation of a pubic License Plate Bader(      s U   ; M    , below)

n the highway dght of way, ( ROADWAY   & SH6o, 1 CONTROL SEC-nON NO. Various

General description of area Including either the control number or GPS ovordinates

shown g rap ray by the preliminary conceptual site p Ian in Exhibit' A" and being more sperm al y

described by metes and bounds of Exhibit" Boywhich are attached and made a part hereof; and

WHEREAS, the State has indicated Its willingness to approve the establish ent of such facili es

and other uses conditbned that the city YA"11 eater into agreements with the Mate for

the purpose of deterrdning the respective res cnaab ff ès of the city and the State vAt

reference thereto, and conditioned that such uses are in the public intent and v li not damage the highway

facuities, impair safety, InVede maintenance or in any way restrict the oper Uon of the highway facilfty, afl a

determined from engineedng and traffic Investgadons conducted by the Mate.
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NOW, THEREFORE, In consideration of the premises and of the mutual covenants and

e r ements of the parties hereto to bo by them respecUvely kept and performed as hereinafter set forth, it

Is agreed as follows;

1; DESIGN AND CONSTRUCTION

city Will prepare or provide for thecons cHon plants for the facl 11ty, and will provide

for the constructbn work s required by said pians at no cost to the State. said plans shag include the

design of the access control, necewary hodzontal rid vertical clearances for hI g h wray s tru c tu re a,

adequate landscape treatrr nt, adequate detail to ensure con pliance Wih app bl strudtural des n

standards, s fl enttraffic control pr visions, and general layout. They stall also delineate and define

the construction responSINUties of both parties hereto. CompLated plans W11 be Submitted to State for

review and ap proval and when ap proved shall be attached to the agreement and made a pert thereof

in all respects. Construction shall not oamrmnce until plants have been approved by the State. Any

future revisions or additions shall be made after p dor wMen approval of the State. Any $ 1d ewall s,

curb ramps and other pedestrian elements to be constructed, either on site or oft site, by the

city shall be In accordance Wth the requirements of Title tl of the Americans With

D lsebliltles Act A A and with the Texas AmessibBity Standards( T`AS), Elements constructed by the

cityand found not to comply with A A or TAS shall be corrected at the entre expense

f thew city
r

I S P i ON
a

Ingress and egress shall be allowed at all ties to such facility for Federal Highway Administration

personnel and State Forces and equipment when highway aintenance operations are necessary,
t

and for inspecOon purposes; and upon request, all paWng or other activities for periods req u fired for

such operaons will be prohibited.

3. PARKING REGULATIONS

ParkIng regulations shag be established limftin parking to single unit motor vehicles of size and

capacitor no g re ter than prescAbed for 1 1/ 2ton tfucks, such vehicles to conform In size and use to

governing laws, Paring shall be permitted only in marked spaces.

Fencing shall be prohibited when a security threat, as determined by TOOT, exists.
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PROHIBITIONS I s

Regulations shall be established prohibiting the parking of vehicles transporting flammable or

explosive loads and prohlbifing use of the area in any man for peddling, advertising or othar

purposes not In keeping u th the objective of a public fac ity. The erection of signs other than those

req Tired for proper use of the area will be prohibited. All sins shall be approved by the State prior to

the actual erection.

REs ' oNS IBILITIES

Timely maintenance, repair and operatlon of the facility shall be entirely the responsibility of the
city Such responsibii y shall not be transferred, assigned or conveyed to

e third party v t o tthe advamed wAtt n approval of the State. These responsibllitles expressly

i nolud a the timely rmintenanoe and repair of any portion of the Willy n oess ry to comply with the

Americans with DisabilifiesAct Further, such res po sibi ty shall include picking up trash, mowing and

otherwise beeping the facility in a clean and sanitary condition, and surveglance by police patrol to

eftinate the poss le creation of a nuisanoe or hazard to the public. Hazardous or unreasonably

objectionable smoke, fumes, vapor or odors shall not be permitted to rise above the g rade line of the

hig hway nor sha( l the facilfty s b* t the highway to hazardous or unreasonably obje floinable

dripping, droppings o r discharge of any kind, including rain orsnow.

If the State determines that city has failed to comply with these responsiblOties,

it will perform the necessary work and charge pity the actual cost of' the work

FEES

Any fees levied for use of the facilities In the area shall be nominal and no more than are sufficient to

defray the oast of construebon, maintenance and operations thereof, and shall be s ubject t o State

p prol.

A. Retention Period. Thecity shall maintain all books, documents, papers,

accounting records and other evidence pertaining to fees collected and costs( hereinafter oared

the Records). The city shall make the records available during the term of

the Agreement and for four years from the date the Agreement is terminated, un l compleuon of

all audits, or until pending litigation has been completely and fully resolved, whichever occurs last.

E3. Audit Report if fees are collected by the city for the use of the facility

under this agreement, the city gill provide the State an annual audit report

detailing the fees collected for the use of the f acility and the costs assodated Wth constructing,

maintaining, and operating the faclUty within the some period,  If tha report shows moM fees
r

collected than expenses for the construction, operation, or maintenance of the facifty the

city must provide a multiple year plan detallfng how the additional revenue

will be used for constnuction, operation, or maintenance of the facility.

f
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Q Avall Atk .     Stato or any of its duly authorized representaVves, the Federal Highway

dm istration, the U ram#States Departrmnt of Transportaftn, Offlos of Inspector General, and

the Comptroller General shall ho ace to the City Is records that are

directly pertet to this Agreement for the purpose of= king audits and examinations.

7.  TERMINATION UPON NOTICE

This provision Is expressly made subject to the fights herein granted to both parties to terminate this

agreement upon notice, and upon the exerciseof any such dghtby either park, all obligations erel n

to make improvements to said facility shag Imr- edlat ly cease and terminate and

C4 shall be responsible for the fac ityis timely removal at no cost to the State.

If the Stets determines that CRY has failed to timely remove the facility, it will

perform the necessary work and cha a city the actual cost of the work

MODIFICATIONfTERMINATION OF A RE NEW

If In the sole udgrent of the State it is found at any future time that traffic conditions have so

changed that the existence or use of the facility is im peding malntena oe, d a m ag I n g the h Ighway

faeility, imp aidng safety or that the facility Is not being properly operated, that it constitutes

nuisance, is abandoned, or if for any other reason( t is the Stage' s judgment that such facility is not I

the public Interesk this ag reement under which the facility was constructed may b e:  1 o d If i ed if

corrective measures acceptable to both penes can be applied to al irrdnate the ohjeotioanable features

of the facility; or terminated and the use of the area as proposed herein discor inued.

S.  PROHIBITION STORAGE OF FLAMMABLE MATERIALS

All structures located or constructed Wthin the area covered by the agreement shall be fire resista n t.

The storage of flammable, explosive or hazardous materials is prohibited. OperaUons deemed to be

e potential firs hazard shell be subject to regulation by the State,

0# RESTORATION of AREA

the city shall provide v rltten nottrra on to the State that such facility will be

disconUnue d for t a purpose defined hereln. The city shall, v thin thirty days

from the date of said not ; cation, clear the area of all fac lUes that were its con tru on responsibility

under this ag regiment and restore the area to a condition satisfactory to the State.

11, PREVIOUS AGREEMENTS

It is understood that this agreement in no way modifies or supersedesthe tee and provisions ofm y

existing agreements between the pares hereto.
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IN09MNIFICATION

THE i WILL 114DEMMFY THE STATE AGAINST ANY AND ALL

DAMAGES AND CLAIMS FOR DAMAGES, INCLUDING THOSE RESULTING FROM INKY

OR DEATH OF PERSONS OR FOR LOSS OF OR DAMAGE TO PROPERTY, ARISING OUT OFF

INCIDENT TO OR IN ANY MANNER CONNECTED WITH THE CONSTRUCnON, OPERATION

OR MAINTENANCE OF ME FACILITY, WFUCH I IDES ICA71ON SHALL EXTEND TO

AND INCLUDE ANY AND ALL COURT COSTS,  ATTORNEYS FEES AND EXPENSES

RELATED TO OR CONNECTED WITH ANY CLAIMS OR SUITS FOR DAMAGES AND SHALL,

IF REQUESTED IN WRIMNG BY THE STATE TO DO SO, ASSIST THE STATE OR RELIEVE

THE STATE FROM DEFENDINGNDING ANY SUCH SUITS BRO CYH T AGAINST IT.  THE

I DEWUMCATION OF TEE STATE SHALL EXTEND FOR A PERIOD OF TWO YES

BEYOND THE DATE OF TER 9NAT10N OF THIS AGREEMENT.

DURING EACH YEAR ALETHERE IS ANY LIABILITY BY REASON OF THE

AOREENENT CONTAINED IN TMS SUBSECTION OF IMS RESOLUTION, INCLUDING

THp CALENDAR YEARTHE2023 S of Wharton      ( CITY) BALL COMPUTE

AND ASCERTAIN THE RATE AND AMOUNT OF AD VALOREM TAX, BASED ON THE

LATEST APPROVED TAX ROLLS OF SAID ENTITY, WITH FULL ALLOWANCES BEING

MADE FORTAX DELINQUENCIES AND COSTS OF TAX COLLECnON, WMCH WILL BE

SUFFICIENT TO RAISE AND PRODUCE THE MONEY REQUIRED TO PAY ANY SUMS

SOH MAY BE OR BFICOME DUE DING ANY SUCH YEAR, IN NO INSTANCE TO E

LESS THAN TWO   % PER CENT OF SUCH OBLIGATION, TOGETHIER WITH INTEREST

RiERIBOK, BECAUSE OF THE OELIGA' DO I HERET1 ASSUMED,

SAID RATE AND AMOK OF AD VALOREM TAX IS HEREBY ORDERED TO BE LEVIED

AND IS HEREBY LEVIED AGAINST ALL TAXABLE PROPERTY IN SAID ENTITY FOR

EACH YEAR ALE ANY LIABILITY EXISTS BY REASON OF T E OBLIGATION

UNDERTAKE I Y THIS SUBSECTION OF 7MS RES LLMOK,AND SAID AD VALOREM

TAX SHALL BE ASSESSED AND COLLECTED EACH SUCH YEAR UNTIL ALL OF THE

OBLIGATIONS HEREIN INCURREDRRET SHALL RAVE BEEN DISCHARGED AND ALL

LIABILITY HEREUNDER DISCHARGED*

o party to this agreement intends to waive, relinquish, 11mIt or condilbon its genre ra g ove rn me n t a I

immunity from 11abli ty In any gray.

Each party agrees and acknowledges gnat it Is not an agent, servart, or employee of the other p arty

and that und erthis provision each party Is responsible only for its o w n acts and f car those of Its

agents, servants, Independent contractors or employees. S uch responsibility includes, but is not
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limited to any dalnns or amounts arising or recovered under the Workersers C mpensation:.    ' the Texas

To rt Claims Act, Chapter 101, Texas CM practice and Remedies Code; or any other applicable Caws o r

reg ulatlons, all as time to time may be amended.

Nothing in this ag reer ent shall be construed as creating any li h lty In favor of any turd party

against the State and the City Addifionallly, this ag reenwnt shall not ever be

construed as relieving any third party from any liability against the State., Furthemiare, the

City shalI became fury subrogated to the State' s dghts of recovery and shaU be

entitled to maintain any action over and against any third party who may be Ilable for damages, The

Mate agrees to execute and deliver instruments and papers and to otl en i e do that which is

necessary to secure such rights.

13, INSURANCE

The l    shell provide necessary safeguards to protect the p ubfic on Mate

malntarined highways including adequate Insurance for payment of any damages which might result

dufing the constr ctiork rnaintenano , repair and operaton of the MCI Ity. c y

small Include TxDQTas an additional insured by endorsement in CRY s

comrnercial general liabil y Insurance poilcy. Prlorto be inning worb on the States fight of way, the

City s construction contractor shall submit to the State a completed insurance

form  ` x D OT Form No.    o or appropriate certificate of self- Insurr nce and shall maintain the

requited coverage during the construcUon of the fachity.

14, USE of RIGHT of WAY

It is understood that the Mate by a ecu bon of this agreement does not impair or relinq uls h the Statds

right to use such land for highway purposes when it Is required for the constructors or re-construction

of the traffic facility f rwhich it was acquired, nor shall use of the lard under such agreement ewer* be

construed as abandon rmnt by the Mate of such land acquired for highway purposes, and the S tote
i

does not purport to grant any interest 1n the land described heroin but merely consents to such use to

the extent its athofity and We pelts.

The Mate asserts only that It has suffient tifle for highway purposes. The City

shall be rasponsible for o btainingsuch addi oval consent, pertd s or agreement as may be

necessary due to this agreement This includes, but is not limited to, appro da a perm s and

clearances for envi ammntal, ADA and p uhlic ublales.

16. FH A ADDITIONAL REQUIREMENTS

It the Facility is located on the Federal- Aid Highway System, " ATTA M TA", which states
7

additional requirements as set forth In the Federal Highway Adminis ratian' s" i'itle 23,
t
Code of re eral

Reg ulatlo s,§ 7106 shall be attached to and more a part of this agreement i
i

a

f
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17. C IVIL RIGHTS ASSURANCES

The_          city for Itself, its personal representatives, successors and interests and

assigns, as partofthe consideration hereof, does hereby covenant and agree as a covenant running

Stith the land that:( 1) no persons, on the grounds of race, color, sex, age, national o gin,   lI lOn or

disabling condition, shall be exduded from pagidipafian In, be denied the beneffis of, or be otherMse

subjected to dlsrAMnatlon In the use of said facillty;    that in the con trucdon of any improvements

o n, over or under such land and the fumi shing of se ices thereon, no person on the ground of race,
color, sex, age, national origin, religion or dlae li g oondition shall be ex cluded from p artc1paton In,

denied the benefits of, or otherwise be subjected to discdmi a on;    that the

cfty shall use the prenni s in cornpfien e with all other requirementsents imposed by

or p u rauantto Title 49, Code of Federal Regulations, Department of Transportabon, Subtltie A, Office

of the Secretary, Part  ' 1, l o isodminafion in Federally- A slated programs of the Department of

T'tanspartatlon- Effectuation of Title V1 of the Civil Rights Act of 1964, and as said Reg uladons may

be amended.

That if in the event of any breach of the above non- di crirdnation covenants, the State shall have the

right to terminate the agreemnt and reenter and repossess said land and the faci ties thereon and

hold the sane as if sa(d ag reennent had never boon made or issued,

18. AMENDMENTS

Any changes In the time frame, character or responsibilities of the parties hereto shall be enacted b y

a written amendmentt executed by both padies hereto.

19, LWAL CONSTRUCTION

In vase one o r mo re of the pro islons contal ed in this agreement shall for any reason be held

Invalid, illegal or unenforceable In any respect, such Invalidity, illegally or unen' orceabiltr shall not

effect any provision hereof and this agr ement shall he construed as if such invalid illegal, or

unenforceable p rovision had never been contained In this ar reermnt

AUDIT

The State may conduct an audit or In es gabon of any aspect of this agreement.   The

pity must provide the State wilth aocess to any Irf rma ton the State considers

relevant to the lnvestigadon or audit The audit can include, but is not limited to, any contact for

construction or maintenance of any facility or structure authod ed by this agree Trent or any

contract to provide a service to the it that service is authan ed by this

agreement.

f
f

r

Ie

I

s
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A THO T ' OF STATE AUDITOR

The state auditor may cond uct an auditor investigation of any entity receiving funds fro m the state

directly under the contract or indirectly through a subcontract under the contract. Acceptance of

fundsdlre tly under thecontract orIndIrec ythrough a sub co n t ract under this co tract a ots a

acceptance of the auft4ty of the state auditor, under the direction of the legislative audit eommi ee.,

to co nduct an audit or investgation In connection vAth hose funds. Are entity that is the subject of an

audit cr investigation must provide the state auditor vAth access to any In orrna on the state and itor

considers relevant to the invesUgaflon or audit

22, NOTICES

All notices r q ulr u d er this agreement shaO he mailed or hand delivered to the tclloWng

respective addresses:

STATE Name of other paw)
Mailing Address)  Mailing Address)

Texas Department of Tran portaton City of Whartonon

Maintenance Division

25 East I 1th Street 14 07 N l t hmand Rd., Suite 180

Austin, Texas 78701- 2483 Wharton, TX 77488

TIMELY PANT

When required by any provision of this agreement mquires a payment to he nmde to the State the

other party hereto shall within thirty( 3 d ays from receipt of the State's written notification p ay the

State for the full cost of repairing any dam es to the highway faculty which may result from the other

pa rtyys con tructson, rn aintenance repair or operation of the fad H t .

24, WARRANTS

The signatories to this ag reeent warrant that each has the authority to enter into this agreement can

behalf of the pal"t rep resented.

List of Attached Exhibits;

Exhibit A General Layout

Exhibit B- Mates and Bounds Description

xhhlt C- Approved Construction Plans

xhlbit D- Gertihcate of insurance( Tx DOT norm 1550)

Exhibit E- Attachmnt A THWA Addklonal Req uIr meat
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IN UT SS WHEREOF, the parties have hereunto affixed their signature, the

on the day of 20 and the

1/ 5/ 2024
State on the day of 20

STATE of TEXAS

Executed and approved for the Texas

Name offer party Transportation Commission for tine purpose an

f f eot of activ a ng and/ or cany ing out the o rd a r
and established policies or work programs

By.. heretofore roared and authced by the Texas
s nature

p

Transportation Commission.
Docu igned by:

CIL.,    By:
Printed Name li rk6r, ma,in4enanoe D Msi on

j e stevenson

11fle   ---- .  -- Pdnted Namee

1/ 5/ 2024

ay byl
er ate

APPROVAL RECoMl N l r

Contact Ofte and Telephone No,

r

snitt E ngi nee

PWted Name

Date

r
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ATTACHMENTA

Inasmuch as this project is on the deml- Alai highway systerR the following addibonal requirements as

applIcaNa with the Federal Highway Ad nistrat on' s Title 23, Code of Federal Regulations,  710. 105.

1#  Any signMoant revision in the design or construcOon of the WiRy shag receive prior approval by the

Texas Department of Transportabon subject to c onourrency by the FH A.

2.  Any change in the authorized use of real ppoperty Interest shall recelve prior approval by the Texas

D epartment of Transport tion subject to concurrence y the Fl*iWA.

Real Propedy interest shall not be transferred, assigned or conveyed to another party v thout prior

Texas Department of Transport on approval subject to ooncurrenc ` by the FHWA.

T Is agreement Will be revocable In the event that the real property interest facility ceases to be used

r is abandoned.

EX 1B1 ' t
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CITY of W AWIrON
RESOLUTION NO. 2023- 94

A RESOLUTION OF THE WHARTON CITY COUNCIL
MAYOR of THE CITY of WHARTON TO ENTER INTO A MULTI

AGREEMENT BETWEEN THE TEXAS DEPARTMENT OF TRANSPORTATION,
AND THE CITY of WHARTON FOR THE INSTALLATION OF LICEN'S' E PLATE
READERS IN THE CITY OF WHARTON AND THE EXTRATERRITORIAL

E
E

E

i

iE

WHEREAS,  1"he City of Wiarton wishes to install License Plate Readers to existing poles
or now poles at the following:

1.- F. M. 102 @ U.S. 59 Frontage Road westbound
2. Junior College Blvd. @ Ponderosa Road ( southbound)
3. F.M '1 2 near Walmart( eastbound)

4. U. S. 59 Frontage Road near La Ca ona sot ound
1... S. 59 Frontage Road near I-Iol day Inn( south bound)d

6. Business 59 @ F. M. 961 ( northbound

Hy 60 near C.R. l    ( northbound)
F. M. 11 near C.R. .1. 66( westbound)

i
Business 59 near CA. 2 o t bound ; and

WHEREAS The City of Wharton entiretywill find in its the installation of the License
i

y

Plate Readers N#rthin the City of Wharton and the Extratem't rial Jurisdiction;
i

and
3

i
i

HEREAS,  The City of Whmlon agrees to hold and save the ' texas Depailment of

Transportation free from dayinstallationthat a  slt frot 1 of the
License Plate Reader a r e t; and,l

WHERE AS,  In the-evert, the use of the State Highway Right- of-Way, under the control
and operation of the Texas Department of Transpoilation changes', the Texas
Department of Transportation•tation requires the City of Wharton to modify the
Multiple- Use Agreement, if needed.

WHEREAS.,  The City of Wharton will be responsiblele for the maintenance and use of State

Highway Right-of-Way at. the location of the facilities; and,

WHEREAS,  The Wharton CityCouncil wishes to enter into a Multiple- Useuse Agreement
th the T s Departmentent of' Pra spoilatio11,

NOW9 THEREF01M, BE IT RESOLVED BY THE CITY COUNCIL THE CITY
OF W-HARTON, TEXASS as follows,

Section 1.      The City Council hereby authorizes the City of Wharton to enter into
Multiple-Use Agreement it the Texas Department of Transportation for
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the installation of License Plate Readers in the City of wharton andthe

Extraterritorial Jurisdiction.

Section 11.     That the Wh i-ton City Council hereby autborizes the Mayor of the Ciy. o

Wharton to execute all documents related to said agreement,ent,

Section 111. at this resolutioii shall become effective immediately upon ' its passage.

Passed, Approved, and Adopted this- 13th day of November 2023.

CITE' of WHAR oN, TEXAS

Ry:       41z
IM BARKER

Mayor
ATTE T.

NX-ULA A oS
w"

y Secretary

16

O'      ,

t
2

e
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TEXAS DEPARTM13NT OF P1JRLIC SAFETY

HAECORRS_ SERE    ,

PLATE REAP ER( LPRI USER

This document constitutes a User Agreement which sets forth the duties and responsibilities of the User Agency in
order to gaits access to the Texas AutoMated License Plante Reader ( LPR) Database administered by the Texas
Department of Public Safety T P ), The User Agency shall be a cNininal Justice or law enforcement agency.

USER AGENCY:
Wharton Police Department

ADZE  .
1407 N Richmond Rd, WhartonTX 77488

The LR Database shall consist of shared data from all participating local, state, and federal agencies, as well as

TXDPS captured data, of the following Information associated with a license plate captured by an LP : license plate
numbers; latitude and longitude coordinates indicating where the plate was captured; date time of the capture; and

rl inating Agency Identifier 1) info rmat.ion of the agency ca to l ng the information, The LPR Database shall be

maintained, operated, and managed by TXDPS on a 24 horn, 7 days a week, 365 gays a year basis.

A.  USER AGENCY RESPONSIBILITIES

1,  The User Agency may only access and use LPR information for official criminal justice purposes.  LP

Information shall not be accessed or used for any other purpose.
2.  The User Agency shall allow TIPS to share the user Agency' s data contributed to the LPR Database with

other authorized criminal justice or law enforcement agencies.
3,  The User~Agency shall provide Its own Internet connectivity and maintenance which meets Criminal justice

Information Services( CJIS) Security Policy requirements,
4.  The User Agency shall retain sole ownership of, sole responsibility for, and exclusive control over the

content of the information that it contributes to the LPR Database,

The User Agency shall, at will and at any tirtre, update, correct, or delete the information that it contributes
to the LPR Database.

The User Agency has the sole responsibility to ensure that the information it contributes to the Li'

Database was not obtained and is not maintained in violation of any federal, state, or local lava applicable to
S

that agency.

7.  The User* Agency has sole responsibility and accountability for ensuring compliance with all laws,

regulations, policies, and procedures applicable to its entry and sharing of information into the LP

Database, including but not limited to the federal Driver' s Privacy Protection Act 18 US. .§ 2721 et seq.)

and the Texas Mo tor' ehicle Records Disc] osure Act( Tex, Tr nsp, Code Ch. 73  .
13.  The User Agency shall duly report to TX PS, In writing, any instance in which LPR Information is used In arl

unauthorized manner, Such notice shall be provided irnr a iately, but no Iatery than three 3 calendar days

ofrnwhen the User Agency first learned of the u natithorized use,
9.  The User Agency has the duty, sole responsibility, and accountability to male reasonable efforts to ensure

the accuracy, upon entry and continuingconLinuing thereafter, of information that it contributes to the LPR Database.     E
k

0: The User Agency Is solely responsible for the actions or omissions of Its employees and offlcers.
11, The User Agency shall permit access to the LPR Database only to Individual users who meet standard Texas

Law Enforcement Telecommunications System( TLETS) credentials.

Page 1 of 3

TDPS f#t, S013411440
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D.  GENERAL TERMS

1,  TXDPS shall notify the User Agency if it receives a challenge to or reasonable question about the accuracy of
the information submitted by the User Agency in the LPR Database,
The mlnimuin retention period for Information to remain In the LPR Database shall be three 3 years,

unless the User Agency indicates to TXDPS that a shorter retention period is required.
TXDPS will provide system training to the LPR Database users at no charge to the User Agency at a time and t

location to be designated by*DIPS. The obligation of TXDPS to incur training costs Is onditional upon

sufficient funds budgeted and available, No financial liability shall be incurred by TXDPS by virtue of this
User Agreement beyond marries available to It for the purpose of fulfilling this User Agreement

4.  TXDPS reserves the right to immediately suspend service to the User Agency or an individual user when
applicablel policies are violated,  Service may be rehistated, in TXDPS' sole discretion, upon receipt of

satisfactory assurance that such violations have been corrected, All costs for reconnection service are the

responsibility of the User Agency,       
S.  TXDPS shall have the authority to inspect and audit the equipment, records, and operations of the User

Agency to determine the User Agency' s compliance with ,standards and requirements associated with

TLETS, Texas Crime Information Center  ` i National Crime Information Center   ( NCI ), and of this User

Agreement throughout the term and for a period of four 4 years after the t rminatlon of this User
Agreement, The User Agency shad maintain records regarding the use and dissemination of information i
the LPR Database avid shall Provide such records to TXDPS immediately upon its request,

6.  Any waiver of any breach or default of this User Agreement by TXDPS shall not constitute a waiver of any
subsequent breach or default or a waiver of the provision itself,

C.  DURATION AND TERMINATION t

1z This Uses' Agreement is effective upon the date it Is signed by the user Agency and shall remain in effect

until terminated by TXDPS orthe User Agency.
2,  This User Agreement may be terminated at any time upon the mutual written consent of TXDPS and the

User Agency.
3.  TXDPS or the User Agency may terminate this User Agreement for con ventence upon thirty 3 calendar

days written notice to the other party.
4.  TXDPS may terminate this User Agreement if the User Agency fails to comply with any provision of this User

Agreement or Is otherwise In default by providing written notice to terminate, which termination shall

become effective Inimediately upon the User Agency' s receipt of th e notice,
In no event will termination by TXDPS give rise to any liability whatsoever on the part of TXDPS.
All rights, obligations, responsibilities, limitations, and other understandings with respect to the disclosure

and use of all information by the User Agency as described in this User Agreement shall survive any
t

terrnivatio >

D.  NOTICES AND CONTACTS

The User Agency shall direct all correspondence to TXDPS regarding this User Agreement to the following address;

Texas Department of Public Safety
Law Enforcement Support Division

Attention: LPR Quality Control Analysts y

P.D. Box 4143

Austin, Texas 7 7   - 4 4

Email:  I"CIC.Operations@dps.texas.gov

Page 2 of
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TXDPS shall direct all correspondence to the User Agency regarding this User Agreement to the following address
and contact person designated by the User Agency, The User Agency shall notify TXDPS within ten 10 calendar

days of any change in this formation:

Wharton Police D

1407 N Richmond RDAddress

Whafton TX 77488
City, State,

Zip9795323131
Telephone.

i

Park: 9795321800

Email:
tdlynch@cityofwharton. com 3

3

Notices to the addresses shown above shall he deemed received: I when delivered in land and a receipt granted;   
ii three calendar days after it Is deposited in the United States niail; or lii when received if sent by confirmed

fax or conflrmed email,

In WITNESS WHEREOF, the signatory for the User Agency hereby represents and warrants that It has full and
complete authority to sign this User Agreement on behalf of the User Agency.

USER III    #,

Signature;   
y

Printed Name:
Terr

Chief Police
Title.,

979- 532,,3131
Date:

i

f

i
S

L

iii
f

Page 3 of
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TE'XAS DEPARTMENT OF PUBLIC SAFETY
5805 N LAMAR BLVD• BOX 4087• AUSTI I, TEXAS 7 773- 000' 1

1 / 4 4- 000
OP

www. dps. texas. gov

4

TE N C. A+ CRAWCOMMISSION
DIRECTOR STEVEN P. MACH, CHAIRMAN

FREEMAN F.MARTINMELD L. BLAIR

H I' A r Y 8. LONGD IGHT D. MAT

JEOF#= WILLIAMS
H. STOD HILL

DEPUTY DIRECTORS DALE WAINWRIGHT

June 22 2023

Chief Lynch Lance Bothell

Wharton Police Department

407 North Richmond Road

Wharton, TX 77488

Chief Lynch,

The information provided by your agency articulates a valid law enforcement put-pose
and provides informative details of your intended use of the ALPR data. We are also in

receipt of your Texas L R file user agreements. Please present this document with your
application to TxDOT as proof of DPS validation of meeting the necessary requirements

on the law enforcementt aspects of this proposal.

Sincerely,

Michelle Faffis, Chief

Crime Records Division

EQUAL OPPORTUNITY EMPLOYER

COURTESY• SERVICE• PROTECTION
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Do uSign Envelope ID-  8 ESE 7 - 2 3- a410 -    4- 4DIA9 4B

f..:N, r.: xn. x'.'.,'wN-::',.'. w:-, k' hwr o',',. o..- x: Rx.'ox, r, rwx',w x:; tn-,>,.;' r.^ r.'', ro-:e 1: r:-..., y... Nr,,,.., wW.:: rr,:- w,,,w, x', r, 00-w o'.« r^ f,:r, 00.< w:,. nr. T. nw. c r, w. ao rux r. x*+.e:, ew::. err:K, r«., o«.. w.x'„ x:.,- x,::_,«- nv.:..-, a-:,:-.,._ asrx: o'r,,:: r. Yx', rrfr..rr x-.'-, x, x:„ xo..:', rs xxi,of_ rx•:, rr.:,.xr,.>'.' f_.;;_•,x=,r.: xx,; xxm: r rr. o,,. 00-r r,.. o-:,<„ o,- r,r.„',,:. w,,.wH w,: xiw. w. rA':-„     

REVISION HISTORY
NOTES-

REV.EV. DESCRIPTION DATE AP 1 E ]

POLE IS BREAKAWAYAWAY 2. 7 "( 7 r    ) IN DIAMETER 6 3- T 2

ALU M I N U M WITH WALL THICKNESS . 203 ( . 16 m) AS PER A INITIAL DRAWING 1 2 / 2 20

12/ 6/ 2007 FHWA LETTER.

2 THE PANEL ASSEMBLY MAY NOT EXCEED TWO BATTERY

PACKS

MAX TOTAL WEIGHT OF ASSEMBLY IS 30. 8 LBS ( 13970. 63

GRAMS)

BO

Pad MASS DIME14SI N
CROSS-

Pad
rn

Lumbar
Part Nomea T*,         

LxwxH( IN)       
R

TIONAL
L[

1 20 - 00 2
t 4' BLACK

19.0
3.0( 2'

PIECE POLE FOUNDAT€ 1

17

70 t- 00116
Double Panel

t 21. 3 x 28. 3 10. 5 2A
Top Mount

Flock Safety3 701-( X)59
came

t 3.     3. 3 4. x10. 5 3

RAM Bc9I
4 702- OW7 Mount&     I 1. 4 NI NIA

Adopter

5 70I 4X) O 11 8 a ttery Pack 2 4. 4 2. 8 x 3. 9 x 10. 8 N/ ti •

SLOPE TOP OF

CONCRETE OUTSIDE

F GROUT AREA

COMPETENT NATIVE

UBGRA E--'

FOUNDATION SPECIFICATIONS

SOLAR PANEL

TYPEVA7 CAISSON S CAISSON H ELEVATION

tPH)       ( IN)  III)      FROM GRADEE

FT MAX)
t
f

1 `      85 8 24 12

110 12 30 12 t

r------- ry- y-   3 130 12 36 12

4 150 16 48 12

STANDARD IN T UATI N SPECIFICATIONS

ry.._ w....__..---._.__ N....... km.N

MENSIO S ARE I INCHES
NAME DACE

f6ckTOLERANCES:       b, w

FRTIO L± t 1t is
k.---------..., w w w 4_, ww„ Y__. ti,...,.nw_ 4. m_YW,.__, v-----_.,-

safet
CHECKED 

n... n........ n.. n.......,. - - ----- 
ANGULAR: X. X± 3" X. XX* 10    - --------...-- -    TOP POLE MOUNT -
DECIMAL:  ENG APPR,

M...-------------------.- -----.-.----- M-...x.......r..-'-.---.---.—.-.  . ±.

0     . 0l    c. o0
nn...-..-N'-'-.---._.....      

DOUBLE SOLAR
PROPRIETARY AND OONHOENTIAI xr PFR.

WITH 2 EXTERNALTHE IC IfCI MTIC! C TAINEb IN tn1E L,,....,_

mm„,.,..,._,., t.,..r ..       ,--

i

r.--     

BATTERIESTHIS DA llf IS TFIE SLt;      
w-     

Qh# 1ETS.

mx..   -_-

PROPERTY OF FLOCK SAFETY.  i fY

EPRbL1TlOhl IN FART OR AS A
NEXT ASS1f USED D+  . hQ. r.

WHOLE 3TH0Lit THE WRITTEN 905- 00005
PERMISSION OF FLOCK SAFETY LS

PROHIBITED. APPLICATION DO NOT SCALE DRAWING
xt w,r rx:.•ry_-._... F- x.  nx,--. r. ram'.-:, x  - ' 3,



DocuSign Envelope ID:   EEE77 - 24 - 4108-    4- 4DIA0 4B

N;;.,. err.. rtxar. wxx: rrr.: r{,.arr_ fn r.,+. 3r:, cry': f_ :.{ x.^:x+ Ar::-. xrinxi.{ r;,<.'rv,e; C. Y,+. W>:.',':++ o-.'3*: xnTJw-xnx,•r„+w:",x' f*v,or, r, r,cur,.aKsruaa}*#!.' Y.' l.'r. xN.;;++^.Y.: G'.'+» rr.,i rx++oo. q: xxr vwwnc4+ rr.,a.Y x}MS' uuv„xMl^. I++s-+C' hi} 1!::; rvMaY,. wo< r: Xl, K, ofub.' f' Y..' RL x" f1. V r xwaA.. 4wcxx, uxwu, wx, rr,. axxuwxrmmx vumwr a w` r1Kr};+ N!: F+ h: r. Y3a> Yxuw;< an. rMw xY.* K+'. c.* rY.+,: Jrx:', f+4.; l: Y. F:' ri+: i`=' r:{ h' 1' x rw k` M:

REVISION HISTORY
NOTES:

REV. DESCRIPTION DATE APPROVED

1 POLE SHOULD BE  "- TIN DIAMETER

MAX lEIGHT F SOLAR PANEL AN MO U T I    .  LB 1 o
I IITI I AI I l     RRI    !

GRAMS)    UPDATE 80 1 TABLE AND
B

III T
2020 C IGA

O
Nb

60W MAX DC

BILL OF MATERIALS

ITEM
LIBRARY M DESCRIPTION CITY.  

WEIGHT

r

P LBS)

The Flock Safety L camera used in alr
1 71-    Flock Safety Camera

install tykes
1 3r

Double solar panel used for installation2 7   -   11 Double Panel- Slde Mount
existingutility, light, or traffic dales

1 1

Jot used to secure the FlockSafety
w r      3 702- 00007 RAM Ball Mount & Adapter LPR Camera to either a Flock pale or 1 1A     ._ T,T_t

are existing utility, light, or traffic pale

External battery used to increase
71-   1 1 1 Eternal Battery Pack battery capacity of the install for high 2 4. 4

traffic or lour solar environments

DIMENSIONS ARE IN INCHES
NAME DATE

sock safeTOLERANES• lAL41! B
F A TI N A L± X f 16

x. n N, t_

F  
v,    Y.". k __ k M.._.,._,, _,.,.,------------

CHECKED I r

ANGULAR: X. X! 3° X. XX# 1°    ---'-....-.. w.. ' E'-'-----------;---------'- SIDE L E MOUNT —
D I At'  F,% APPR. 3
X. X±. o  . X . o X. XX7C . o   - DOUBLE SOLAR PANEL

PROPRIETARY FAD NFIDENIIAI F APP.

THE INFORMATION CONTAINED IN MATERIAL c, A.  

THISDRAWIN G TSTIE SOLE BATTERIES B
i

PROPERTY OF FLOCK SAFETY. ANY
D vlJ4i TS:

REPRODUCTION IN PART OR AS A SH

NEXT ASSY USED ON
WHOLE VATHOUT THE WR[ TTEN

NO,      

PERMl Io OF FLOCK S FET IS     ._.-...-
w. x.n..w...ryN,v ---------—'—------------ n------------ 5

PROHIBITED. APPLICATION D0 NOT ALE DRAWINGs ALE; t: 2o     .

w

OF 1----•

4 3

r..1.- 3v' 4'] ST ' r•L nw4': 9: r,1x'_ s-- r..,-='  ,..»,....v_....,    ,- r.-       av__xk- r.-x+.rs-=. r.-...1ir.__v rrr.r.JY- xA-...-._. i/. o-+.r,.  _. rf.Y.'}-_-. r.--xA=.  i'+1.... w.l.'f N.'...................:: k F.. T4



o u iqn Envelope ID:  8FEE77C- 32 3- 103- B9C,4- D1A9 5 BOC3

DATE( MMIDWYYYY)
ACCO CERTIFICATE OF LIABILITY INSURANCE

41 022

THIS CERTIFICATE IS ISSUED AS A FATTER CAP INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND R ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE CONTRACT BETWEEN THE ISSUING IN URER( B), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is are ADDITIONAL INSURED, the policy les must have ADDITIONAL INSURED provisions or be endorsed.
It SUBROGATION IS WAIVED, subject to the terms and conditions ofthe policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate balder in lieu of such endorsement( s).

PRODUCER AO 
4 T

Tiffany Miller
TCI  - The Complete Insurance Source PHONIC

7t# 2 7
F.

AxC, NO. 771 - 3 1- 1 9
P. 0. Box 129

Fayetteville A 3021 - 299
E- MAIL

tiffan corn let - Insuranc . com

INSURE AFFORDING OVERAGE NAIL#

IF SURER A: Travelers fro a Casual Insurance Company 36161

INSURED Ft.O l O- 01
INSURER B

Flock Group Inc Dba Flock Safety
1170 How lI Mill Fed i W Ste 21 INSURER

Atlanta GA 30318 INSURER o

INSURER E

INSURER F

COVERAGES CERTIFICATENUMBER: 122417791 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE 13EEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED, NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACTACT OR OTHER DOCUMENT WITH RESPECTT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY TIME POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS F SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSRLT HYPE OF INSURANCE INSDADDL
U

D POLICY 1 UM13ER MMI
EFL   POLICY ESP

ID LIMITS

of mr=RCIALGE ERALLIABI• LITY Y y 30 6T343807 81 3/202 81 3120 3 EACH OCCURRENCE S1, 000, 000
DAMAGE TO

CLAIMS-MADE OCCUR PREMISES a occ€urrence 1, 000,000

MED E P( Any one person)    S10, 000

PE RSONAL& ADV INJUl Y    $ 1. 000,000

GEN' L AGGREG TE LIMIT APPLIES PER:   GENERALAGGREGATE      $ 2,000,000

POLICY
PRO-
JECTLOC PRODUCTS- COMPIOP AGG  $ 2,000,000

OTHER:

A A TOMOBILE LIABILITY Y Y 810 6T343 96 81 3l 0 81 31 D23
COMBINED SINGLE LIMIT 1, 000, 000

a accident

X ANY AUTO BODILY INJURY( Per person)

OWNED SCHEDULED BODILY INJURY( Per accident)
AUTOS ONLY ALTOS
HIRED NON- OWNED PROPERTY DAMAGE

AUTOS ONLY AUTOS ONLY Per accident

A UMBRELLA LTAB OCCUR CUP 6T3 6924 81 312022 8/ 3/2023EACH OCCURRENCE       $ 5,000,000

X EXCESS LIARCLAIMS- MADE AGGREGATE 5,000,000

LDED I X 1 ETENT10N

A WORKERS C OM P ENSATION 1l US 6T346569 81  / 2022 8/ 23/2023 XPER
AND EMPLOYERS' LIABILITY

ATL€ E E
H

YIN
ANYPROPRIETORIPARTNEWEXECUTrVE E. L. EACH ACCIDENT 1, OQ0, 000
OFFI.OER MEMBEREXCLUDED? F9 NI

Mandatory in NH)     E. L. 01 SEASE- EA EMPLO EE S1, 000, 000

If yes, describe under
DESCRIPTION F OPERATIONS belowEl. t] 1 EASE- POLICY LIMIT 1, 000,} 00

A Errors Omissions and Cyber ZPL 91 N55329 812 1 0 1 31 023 Per OcdAgg 5,000,000

s

DES RIPTION OF OPERAVONS 1 LOCATIONS I VEHICLE  ( ACORD 111. Additional Remarks Schedule, may be attached If more space Is required)
Certificate holder and their ofters, directors, employees, divisions, subsidiaries, partners, members, managers, shareholders, affiliatedted companies, agents, and
volunteers are included as additional Insureds on General Liability and Commercial Auto when required by written contract per farms C D4170219 and

AT 7 021 . Coverage is Pdmary and Noncontributory when required by written contract per fora C TI090210. Waiver of Subrogation applies in favor of

Certificate holder on General Liability, Commercial Auto and Workers Compensation per forms C D 179219, CAT4740216 and WC 9931300. Umbrella

follows form. All policies are subject to a 30- day notice of cancellation, 10 days for noon- paymeM.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATIONN DATE THEREOF,  NOTICE WILL BE DELIVERED 1N

Texas Department o Transportation; Attn Contract
DANCEE WITH THE POLICY PROVISIONS.

Services Office
125 E I 1th St AUTHORVED R E P RES ENTATIVE

Austin TIC 78701

1988- 2015 ACORN CORPORATION. All rights reserved.

AC RD 2 201 10 The ACORC name and logo are registered marks of ACORN
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