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Fo oo e 820 MULTIPLE USE AGREEMENT

STATEOFTEXAS §
COUNTY OF TRAVIS §

THIS AGREEMENT made by the State of Texas by and between the Texas Department of
Transportation, hereinafter referred to as “State®, parly of the first part, and
City of Wharton , hereinafter called City ,
party of the second part, is to become effective when fully executed by both parties,

WITNESSETH
WHEREAS, onthe 30th  day of October ,2023 , the goveming
body forthe City entered into Resolution/Ordinance No. 2023-28
hereinafter identified by reference, authorizing the City 's participation in this
agreement with the State; and
WHEREAS, the City has requested the State to permi the construction,

maintenance and operation ofapubic  License Plate Reader(US59;BUS9;FM102, below)
on the highway tight of way, (ROADWAY & SH60; FM1301  CONTROL SECTION NO. various ).
(General description of area including either the control number or GPS coordinates.)

shown graphically by the preliminary conceptual site plan in Exhibit *A” and being more specifically
described by metes and bounds of Exhibit“B”, which are altached and made a part hereof; and

WHEREAS, the State has indicated its willlngness to approve the establishment of such facilities
and otheruses conditionedthat the City will enter into agreements with the State for

the purpose of determining the respective responsibilities of the City and the State with
reference thereto, and conditionad that such uses are in the public interest and will not damage the highway
taclliies, impair safety, impede maintenance or in any way restrict the operation of the highway facility, all as
detemmined from engineering and traffic investigations conducted by the State.
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AGREEMENT

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto to be by them respectively keptand performed as hereinafter setforth, it
Is agreed as follows:

1. DESIGN AND CONSTRUCTION

City will prepare or provide forthe construction plans for the facility, and will provide

for the construction work s required by said pians at no costto the State. Said plans shall include the
design of the access control, necessary horizontal and vertical clearances for highway structures,
adequate landscape treatment, adequate detail to ensure compliance with applicable structural design
standards, sufficient traffic control provislons, and general layout. They shall also delineate and define
the construction responsibilities of both parties hereto. Compileted plans will be submitted to State for
review and approval and when ap proved shall be attached to the agreement and made a part thereof
in all respects, Construction shall not commence until plans have been approved by the State. Any
tuture revisions or additions shall be made after prior written approval of the State. Any sidewalks,
curb ramps and other padestrian elements to be constructed, either on site or off site, by the

City shall be in accordance with the requirements of Title Il of the Americans With
Disabiitties Act(ADA) and with the Texas Accessibility Standards (TAS). Elements constructed by the

City and found notto comply with ADA or TAS shall be corrected at the entire expense
of the. City

2. INSPECTION .
Ingress and egress shall be allowed at ail times to such facility for Federal Highway Administration
personnel and State Forces and equipment when highway maintenance operations are hecessary,
and forinspection purposes; and upon request, all parking or other activities for periods required for
such operations will be prohibited.

3. PARKING REGULATIONS
Parking regulations shall be established limiting parking to single unit motor vehicles of size and
capacity no greater than prescribed for 1Y, ton trucks, such vehicles to conform in size and use to
goveming laws. Parking shall be penmitted only in marked spaces.

Parking shall be prohibited when a security threat, as determined by TxDOT, exists.




DocuSign Envelope (D: 58FEE77C-8248-4108-B3C4-4D1A9654B0C3

Form 2044 (Rev. 8221)
Page Jof 10

4.

PROHIBITION/SIGNS

Regulations shall be established prohibiting the parking of vehicles transporting flammable or
explosive loads and prohibiting use ofthe area in any manner for peddling, advertising or other
purposes notin keeping with the objective of a public facility. The erection of signs other than those
req uired for proper use of the area will be prohibited. All signs shall be approved by the State prior to
the actual erection.

RESPONSIBILITIES

Timely maintenance, repair and operation of the faclity shall be entirely the responsibllity ofthe

City . Such responsibility shali not be transferred, assigned or conveyed to
a third party withoutthe advanced written approval of the State. These responsibilities expressly
include the timely maintenance and repair of any portion of the facllity necessary to comply with the
Americans with Disabilities Act. Further, such responsibility shall include picking up trash, mowing and
otherwise keeping the facility in a clean and sanitary condition, and surveilance by palice patrol to
eliminate the possibie creation of a nuisance or hazard to the public. Hazardous or tunreasonably
objectionable smoke, fumes, vapor or odars shall not be permitted to rise above the grade line of the
highway, nor shall the facilty subjest the highway to hazardous or unreasonably objectionable
dripping, droppings or discharge of any kind, including rain orsnow.

It the State determines that City has falled to comply with these responsibities,
it will perform the necessary work and charge City the actual cost of the work
FEES

Any fees levied for use of the facilities in the area shali be nominal and no more than are sufficient to

defray the cost of construction, maintenance and operations thereof, and shall be subject to State
approval,

A, Retention Period. The City shall maintain all books, documents, papers,
accounting records and other evidence pertaining to fees collected and costs (hereinafter called
the Records). The Cly shall make the records avallable during the term of

the Agreement and for four years from the date the Agreement is terminated, untit completion of
all audits, or untll pending liigation has been completely and fully resolved, whichaver occurs last

8. Audit Report [f fees are collected by the City for the use of the facility
under this agreement, the City will provide the State an annual audit report
detalling the fees collected for the use of the facllity and the costs associated with constcting,
malntaining, and operating the facliity within the same period, If the report shows more fees
collected than expenses for the construction, operation, or maintenance of the facilty the

City must provide a muitiple year plan detalling how the additional revenue
will be used for construction, operation, or maintenance of the facility.
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10.

11.

C. Avallabilty. The State or any of its duly authorized representatives, the Federal Highway
Administration, the United States Department of Transportation, Office of Inspector General, and
the Comptroller General shall have access to the City ‘s records thatare
directly pertinent to this Agreement for the pumose of making audits and examinations.

TERMINATION UPON NOTICE

This provision is expressly made subject to the rights herein granted to both parties to terminate this
agreement upon notice, and upon the exercise of any such right by either parly, all obligations herein
to make improvements to sald facility shall immed!ately cease and terminate and

City shall be responsible for the facility's timely removal at no cost to the State.
if the State determines that - City has failed o timely remove the facility, it wil
perform the necessary work and chamge City the actual cost of the work.

MODIFICATION/TERMINATION OF AGREEMENT

If in the sole jJudgment of the State It Is found at any future time that traffic conditions have so
changed thatthe existence or use of the faciiity is impeding maintenance, damaging the highway
facllity, impairing safety or that the facility Is not belng properly operated, that it constitutes a
nulsance, is abandoned, orif for any other reason it is the State's judgment that such facility is not in
the public interest, this agreement under which the facility was constructed may be: (1) madified if
cormrective measures acceptablato both parties can be applied to eliminate the objectionable features
of the facillty; or (2) terminated and the use of the area as proposed herein discontinued,

PROHIBITION OF STORAGE OF FLAMNMNABLE MATERIALS

All structures located or constructed within the area covered by the agreement shall be fire resistant,
The storage of flammable, explosive or hazardous materials is prohibited. Operations deemed to be
apotential fire hazard shall be subject to regulation by the State,

RESTORATION OF AREA
The City shall provide written nofification ta the State that such facility wilf be
discontinued for the purpose defined hereln. The City shall, within thirty (30) days

from the date of said notification, clear the area of all faclities that were its construction responsibility
under this agreement and restore the area to a condition satisfactory to the State.

PREVIOUS AGREEMENTS

It is understoodthat this agreement in no way modifies or supersedes the tenms and provisions of any
existing agreements between the parties hereto.
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12. INDEMNIFICATION
THE City WILL INDEMNIFY THE STATE AGAINST ANY AND ALL

DAMAGES AND CLAIMS FOR DAMAGES, INCLUDING THOSE RESULTING FROM INJURY
OR DEATH OF PERSONS OR FOR LOSS OF OR DAMAGE TO PROPERTY, ARISING OUT OF,
INCIDENT TO OR IN ANY MANNER CONNECTED WITH THE CONSTRUCTION, OPERATION
OR MAINTENANCE OF THE FACILITY, WHICH INDEMNIFICATION SHALL EXTEND TO
AND INCLUDE ANY AND ALL COURT COSTS, ATTORNEY’S FEES AND EXPENSES
RELATED TO OR CONNECTED WITH ANY CLAIMS OR SUITS FOR DAMAGES AND SHALL,
IF REQUESTED IN WRITING BY THE STATE TO DO SO, ASSIST THE STATE OR RELIEVE
THE STATE FROM DEFENDING ANY SUCH SUITS BROUGHT AGAINST IT. THE
INDEMNIFICATION OF THE STATE SHALL EXTEND FOR A PERIOD OF TWO (2) YEARS
BEYOND THE DATE OF TERMINATION OF THIS AGREEMENT.

DURING EACH YEAR WHILE THERE IS ANY LIABILITY BY REASON OF THE
AGREEMENT CONTAINED IN THIS SUBSECTION OF THIS RESOLUTION, INCLUDING
THE CALENDAR YEAR 2023 THg  CityofWharton  (CITY) SHALL COMPUTE
AND ASCERTAIN THE RATE AND AMOUNT OF AD VALOREM TAX, BASED ON THE
LATEST APPROVED TAX ROLLS OF SAID ENTITY, WITH FULL ALLOWANCES BEING
MADE FOR TAX DELINQUENCIES AND COSTS OF TAX COLLECTION, WHICH WILL BE
SUFFICIENT TO RAISE AND PRODUCE THE MONEY REQUIRED TO PAY ANY SUMS
WHICH MAY BE OR BECOME DUE DURING ANY SUCH YEAR, IN NO INSTANCE TO BE
LESS THAN TWO (2%) PER CENT OF SUCH OBLIGATION, TOGETHER WITH INTEREST
THEREON, BECAUSE OF THE OBLIGATION HEREIN ASSUMED.

SAID RATE AND AMOUNT OF AD VALOREM TAX IS HEREBY ORDERED TO BE LEVIED
AND IS HEREBY LEVIED AGAINST ALL TAXABLE PROPERTY IN SAID ENTITY FOR
EACH YEAR WHILE ANY LIABILITY EXISTS BY REASON OF THE OBLIGATION
UNDERTAKEN BY THIS SUBSECTION OF THIS RESOLUTION, AND SAID AD VALOREM
TAX SHALL BE ASSESSED AND COLLECTED EACH SUCH YEAR UNTIL ALL OF THE
OBLIGATIONS HEREIN INCURRED SHALL HAVE BEEN DISCHARGED AND ALL
LIABILITY HEREUNDER DISCHARGED.

No parly to this agreement intends to waive, relinquish, limit or ¢condition its general governmental
immunity from liabllity In any way.

Each party agrees and acknowledges that It is not an agent, setvant, or employee of the other party
and that under this provision each party is responsible only for Its own acts and for those of its
agents, servants, independent contractors or employees. Such responsibility includes, butis not
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15.

16.

limited 1o any claims or amounts arising or recovered under the *“Workers Compensation Law,” the Texas
Tort Claims Act, Chapter 101, Texas Civil Practice and Remedies Code; or any other applicable laws or
regulations, all as time to time rmay be amended.

Nothing in this agreement shall be construed as creating any liabilily in favor of any third parly
against the State and the City . Additionally, this agreement shall not ever be
construed as relieving any third party from any liability against the State. Furthermore, the

City shall become fully subrogated to the State's rights of recovery and shall be
entitled to maintain any action over and against any third party who may be liable for damages. The
State agrees to execute and deliver instruments and papers and to otherwise do that which is
necessary to secure such rights. )

INSURANCE

The City , shall provide necessary safeguards to protect the public on State

maintained highways including adequate insurance for payment of any damages which might result

during the construction, maintenance, repair and operation of the faciity. Clty

shall include TxDOT as an additional insured by endorsementin City 's

commercial general flablity insurance policy. Prior to beginning work on the State's right of way, the
City 's construction contractor shall submitto the State a completed Insurance

fom (TxDOT Fomm No. 1560) or appropriate certificate of self-insurance and shalt mantain the
required coverage during the consiruction of the facility.

USE OF RIGHT OF WAY

Itis understood that the State by execution of this agreement does notimpair or relinquish the Stale’s
right to use such land for highway purposes when it Is required for the construction or re-construction
of the traffic facility for which it was acquired, nor shall use of the land under such agreement ever be
construed as abandonment by the State of suchland acquired for highway purposes, and the State
does not purport to grant any interestin the land described herain but merely consents to such use to
the extent its authority and tile pemits.

ADDITIONAL CONSENT REQUIRED

The State asserts only that it has suificient tile for highway purposes. The City
shall be responsible for obtaining such additionat consent, permits or agreament as may be
necessary due to this agreement. This includes, but is not limited to, appropriate permits and
clearances for environmental, ADA and public vtifities.

FHWA ADDITIONAL REQUIREMENTS

If the Facility Is located on the Federal-Aid Highway System, "ATTACHMENT A", which states
additional requirements as st forth in the Federal Highway Administration’s Title 23, Code of Federal
Regulations, § 710, shall be attached to and become a part of this agreement.
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17.CIVIL RIGHTS ASSURANCES
The City , for itself, its personal representatives, successors and interests and

18.

19

20.

assigns, as part'ofthe consideration hereof, does hereby covenant and agree as a covenant running
with the land that: (1) no persons, on the grounds of race, color, sex, age, national origin, religlon or
disabling caondition, shall be excluded from participation in, be denied the benefits of, or be otherwise
subjected fo discrimination in the use of said facility; (2) that in the construction of any impravements
on, over or under such land and the furnishing of services thereon, no person on the ground of race,
color, sex, age, national origin, religion or disabling condition, shall be excluded from participation in,
denied the benelits of, or otherwise he subjected to discrimination; (3) that the
City shall use the premisas in compliance with all other requirements imposed by

or pursuant to Title 49, Code of Federal Regulations, Department of Transpottation, Subtitie A, Office
of the Secretary, Part 21, Non-discrimination in Federally-Assisted programs of the Department of
Transportation - Effectuation of Title V1 of the Civil Rights Actof 1984, and as said Reguiations may
be amended.

That if in the event of any breach of the above non-discrimination covenants, the State shall have the
right to terminate the agreement and reenter and repossess sald land and the faciities thereon, and
hold the same as if said agreement had never been made orissued,

AMENDMENTS

Any changes in the time frame, character or responsibilities of the parties hereto shall be enacted by
awiitten amendment executed by both pardies hereto.

5.

LEGAL CONSTRUCTION

In case one or more of the provisions contained in this agreement shall for any reason be held
invalid, illegal or unenforceable in any respect, such Invalidity, illegality or unerforceabiity shall not
affect any provision hereof and this agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in thisagreement.

AUDIT
The State may conduct an audit or investigation of any aspect of this agreement. The
City must provide the State with access to any Information the State consliders
ralevant to the investigation or audit The audit can include, but is not limited to, any conlract for
construction or maintenance of any facllity or structure authorized by this agreementarany
contract to provide a service to the City if that service is authorized by this
agreement,
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21. AUTHORITY OF STATE AUDITOR

The state auditor may conduct an audit or Investigation of any entity receiving funds from the state
directly under the contract orindirectly through a subcontract under the contract. Acceptance of
funds directly under the confract or indirectly through a subcontract under this contract acts as
acceptance of the authority of the state auditor, under the direction of the legisiative audit committee,
to conduct an audit or investigation in connection with those funds. An entity thatis the subjectof an
audit or investigation must provide the state auditor with access to any information the state auditor
considers relevantto the Investigation or audit

22. NOTICES
All notices required under this agreement shal be mailed or hand delivered to the following
respective addresses:
STATE {Name of ather party)

(Mailing Address) (Mailing Address)
Texas Department of Transportation City of Wharton
Maintenance Division
125 East 11th Street 1407 N Richmand Rd., Suite 100
Austin, Texas 78701-2483 Wharton, TX 77488

23. TIMELY PAYMENT
When required by any provision of this agreement requires a paymentto be made tothe State, the
other parly hereto shall within thirty (30) days from receipt of the State's written nolffication pay the
State for the full cost of repairing any damages to the highway facility which may result from the other
pary’s construction, maintenance, repair or operation of the facility.

24, WARRANTS
The signatories to this agreement wamant that each has the authority to enterinto this agreementon
behalf of the party represented.
List of Attached Exhibits:
Exhibit A - General Layout
Exhibit B - Metes and Bounds Description
Exhibit C - Approved Construction Plans

Exhibit D - Certificate of Insurance (TxBOT Form 1560)
Exhibit E - Attachment A (FHWA Additional Requirements)
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IN WITNESS WHEREOF, the parties have hereunto affixed their signature, the

onthe  dayof .20 . and the
State on the day of 1/5/2024 .20
STATE OF TEXAS
Executed and approved for the Texas
{Name of other party) Transportation Commission for the purpose and
6& effect of activating and/or canying out the orders,
) J and established policies or work programs
By: , / £ : 4— ‘ heretofore approved and authorized by the Texas
Signature
Transporg‘gctdo?"ecdgmmmsmn
. 5 m, fE
Tim Barkee- By: Lwh
Printed Name Director, Maintenance Division

James Stevenson

5 0 Tl S Printed Name

C/\m oF Whavtin 1/5/2024
"Agency -
- 537 - 24U\ APPROVAL RECOMMENDED:

Contact Office and Telephone No.

M:-./L‘ﬂ R Hoe._c 'F‘. PE,

Printed Name

- 21~2c23
—byate
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ATTACHMENT A

Inasmuch as this project is on the Federal-Aid highway system, the following ad ditional requirements as
applicable with the Federal Highway Administration's Title 23, Code of Federal Regulations, § 710.105.

1. Any significant revision in the design or construction of the facilly shall receive prior approval by the
Texas Department of Transportalion subject to concumency by the FHWA,

2. Any changein the authorized use of real proparty interest shall receive prior approval by the Texas
Departmentof Transportation subject to concumrence by the FHWA.

3. Real property interest shall not be transferred, assigned or conveyed to anather parly without prior
Texas Department of Transportation approval subject to concurrence by the FHWA,

4. Thls agreement will be revocable in the event that the real propetly interest facilily ceases to be used
or s abandoned.

EXHIBITE
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CITY OF WHARTON
RESOLUTION NO. 2023-94

A RESOLUTION OF THE WHARTON CITY COUNCIL AUTHORIZING THE
MAYOR OF THE CITY OF WHARTON TO ENTER INTO A MULTIPLE-USE
AGREEMENT BETWEEN THE TEXAS DEPARTMENT OF TRANSPORTATION,
AND THE CITY OF WHARTON FOR THE INSTALLATION OF LICENSE PLATE
READERS IN THE CITY OF WHARTON AND THE EXTRATERRITORIAL
JURISDICTION.

WHEREAS, The City of Wharton wishes to install License Plate Readers to existing poles
or new poles at the following:

1. F.M. 102 @ U.8. 59 Frontage Road (westbound)
2. Junior College Blvd. @ Ponderosa Road (southbound)
3. F.M 102 near Walmart (eastbound)
4. U.S. 59 Frontage Road near La Casona (southbound)
5. U.S. 59 Frontage Road near Holiday Inn (southbound)
6. Business 59 @ F.M. 961 (northbound)
7. Highway 60 near C.R. 140 (northbound)
8. F.M. 1301 near C.R. 166 (westbound)
9. Business 59 near C.R. 229 (southbound); and,

WHEREAS, The City of Wharton will fund in its entirety the installation of the License
Plate Readers within the City of Wharton and the Extraterritorial Jurisdiction;
and,

WHEREAS, The City of Wharton agrees to hold and save the Texas Department of
Transportation free from damage that may result from the installation of the
License Plate Reader Equipment; and,

WHEREAS, In the event, the use of the State Highway Right-of-Way, under the control
and operation of the Texas Department of Transportation changes, the Texas
Department of Transportation requires the City of Wharton to modify the
Multiple-Use Agreement, if needed.

WHEREAS, The City of Wharton will be responsible for the maintenance and use of State
Highway Right-of-Way at the location of the facilities; and,

WHEREAS, The Wharton City Council wishes to enter into a Multiple-Use Agreement
with the Texas Department of Transportation,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WHARTON, TEXAS as follows:

Section I. The City Council hereby authorizes the City of Wharton to enter into a
Multiple-Use Agreement with the Texas Department of Transportation for
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the installation of License Plate Readers in the City of Wharton and the
Extraterritorial Jurisdiction.

Section II.  That the Wharton City Council hereby authorizes the Mayor of the City of
Wharton to execute all documents related to said agreement.

Section III.  That this resolution shall become effective immediately upon its passage.

Passed, Approved, and Adopted this 13" day of November 2023,

CITY OF WHARTON, TEXAS

By: /ZuAW/J«J
TIM BARKER
Mayor
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TEXAS DEPARTMENT OF PUBLIC SAFETY
CRIME RECORDS SERVICES

ICENSE PLATE RE R (LPR} US GREE

This document constitutes a User Agreement which sets forth the duties and responsibilities of the User Agency in
order to gain access to the Texas Automated License Plate Reader (LPR) Database administered by the Texas
Department of Public Safety (TXDPS). The User Agency shall be a criminal justice or law enforcement agency.

Wharton Police Department

USER AGENCY:

1407 N Richmond Rd, Wharton TX 77488

ADDRESS:

The LPR Database shall consist of shared data from all participating local, state, and federal agencies, as well as
TXDPS captured data, of the following inforination assoctated with a license plate captured by an LPR: license plate
numbers; latitude and longitude coordinates indicating where the plate was captured; date/time of the capture; and
Originating Agency Identifier {ORI) information of the agency capturing the information. The LPR Database shall be
maintained, operated, and managed by TXDPS on a 24 hour, 7 days a week, 365 days a year basis.

A. USER AGENCY RESPONSIBILITIES

1, The User Agency may only access and use LPR information for official criminal justice purposes. LPR
information shall not be accessed or used for any other purpose.

2, The User Agency shall allow TXDPS to share the User Agency’s data contributed to the LPR Database with
other authorized criminal justice or law enforcement agencies,

3. The User Agency shall provide its own internet connectivity and maintenance which meets Criminat Justice
Information Services {C]IS) Security Policy requirements.

4, The User Agency shall retain sole ownership of, sole responsibility for, and exclusive control over the
content of the information that it contributes to the LPR Database,

5. The User Agency shall, at will and at any time, update, correct, or delete the information that it contributes
to the LPR Database.

6. The User Agency has the sole responsibility to ensure that the information it contributes to the LPR
Database was not obtained and is not maintained in violation of any federal, state, or local law applicable to
that agency.

7. The User Agency has sole responsibility and accountability for ensuring compliance with all laws,
regulations, policies, and procedures applicable to its entry and sharing of information into the LPR
Database, including but not limited to the federal Driver's Privacy Protection Act (18 U.S.C. §2721 et seq.)
and the Texas Motor Vehicle Records Disclosure Act (Tex. Transp, Code Ch. 730).

8. The User Agency shall duly report to TXDPS, In writing, any instance in which LPR information is used in an
unauthorized manner, Such notice shall be provided immediately, but no later than three (3) calendar days
of when the User Agency firstlearned of the unauthorized use.

9. The User Agency has the duty, sole responsibility, and accountability to make reasonable efforts to ensure
the accuracy, upon entry and continuing thereafter, of information that it contributes to the LPR Database.

10, The User Agency is solely responsible for the actions or omissions of its employees and officers,

11, The User Agency shall permit access to the LPR Database only to Individual users who meet standard Texas
Law Enforcement Telecommunications System (TLETS) credentials.

Page 10f3
TXDPS #LES201304161440
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B. GENERAL TERMS

C.

1.

TXDPS shall notify the User Agency if it receives a chalienge to or reasonable question about the accuracy of
the information submitted by the User Agency in the LPR Database,

The minimum retention period for information to remaln in the LPR Database shall be three (3) years,
unless the User Agency indicates to TXDPS that a shorter retention period is required,

TXDPS will provide system training to the LPR Database users at no charge to the User Agency at a time and
location to be designated by TXDPS. The obligation of TXDPS to incur training costs is conditional upon
sufficient funds budgeted and available, No financial liability shall be incurred by TXDPS by virtue of this
User Agreement beyond monies available to it for the purpose of fulfilling this User Agreement.

TXDPS reserves the right to immediately suspend service to the User Agency or an individual user when
applicable policies are violated, Service may be reinstated, in TXDPS' sole discretion, upon receipt of
satisfactory assurance that such violations have been corrected, All costs for reconnection service are the
responsibility of the User Agency,

TXDPS shall have the authority to inspect and audit the equipment, records, and operations of the User
Agency to determine the User Agency's compliance with standards and requirements associated with
TLETS, Texas Crime Information Center (TCIC)/National Crime Information Center (NCIC), and of this User
Agreement throughout the term and for a period of four (4) years after the termination of this User
Agreement. The User Agency shall maintain records regarding the use and dissemination of information in
the LPR Database and shail provide such records to TXDPS immediately upon its request.

Any waiver of any breach or default of this User Agreement by TXDPS shall not constitute a waiver of any
subsequent breach or default or a waiver of the provision itself,

DURATION AND TERMINATION

1.

This User Agreement is effective upon the date it is signed by the User Agency and shall remain in effect
until terminated by TXDPS or the User Agency,

This User Agreement may be terminated at any time upon the mutual written consent of TXDPS and the
User Agency.

TXDPS or the User Agency may terminate this User Agreement for convenience upon thirty (30) calendar
days written notice to the other party.

TXDPS may terminate this User Agreement if the User Agency fails to comply with any provision of this User
Agreement or is otherwise in default by providing written notice to terminate, which termination shall
become effective immediately upon the User Agency's receipt of the notice,

In no event will termination by TXDPS give rise to any liability whatsoever on the part of TXDPS.

All rights, obligations, responsibilities, limitations, and other understandings with respect to the disclosure
and use of all information by the User Agency as described in this User Agreement shall survive any
termination.

D. NOTICES AND CONTACTS
The User Agency shall direct all correspondence to TXDPS regarding this User Agreement to the following address:

Texas Department of Public Safety

Law Enforcement Support Division
Attention: LPR Quality Control Analysts
P.0, Box 4143

Austin, Texas 78765-4134

Email: TCIC.Operations@dps.texas.gov

Page 2 of 3
TXDPS #LES201304161440
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‘TXDPS shall direct all correspondence to the User Agency regarding this User Agreement to the following address
and contact person designated by the User Agency, The User Agency shall notify TXDPS within ten (10) calendar
days of any change in this information:

vame: YVHarton Police Department
aaaress: 1407 N Richmond RD

city, state,zip: YV NArton TX 77488
Telephone: 37 99323131

e 3799321800

= {dlynch@cityofwharton.com

Notices to the addresses shown above shall be deemed received: (i) when delivered in hand and a receipt granted;
(if) three (3) calendar days after it is deposited in the United States mail; or (iif} when received if sent by confirmed
fax or confirmed email,

In WITNESS WHEREOQF, the signatory for the User Agency hereby represents and warrants that it has full and
complete authority to sign this User Agreement on behalf of the User Agency.

USER AGENCY: /
Signature; L

Printed Name: Terr Da\ﬁ’d Lynch
e Chief of Police

pate; 379-532-3131

Page 3 of 3
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DocuSign Envelope 1D; 58FEE77C-8248-4108-BSC4-4D1A9654B0C3

TEXAS DEPARTMENT OF PUBLIC SAFETY

STEVEN C. McCRAW
DIRECTGR
FREEMAN F. MARTIN
DWIGHT D. MATHIS
JEOFF WILLIAMS
DEPUTY DIRECTORS

June 22, 2023

Chief Lynch /Lance Bothell
Wharton Police Department
1407 North Richmond Road
Wharton, TX 77488

Chief Lynch,

5805 N LAMAR BLVD ¢ BOX 4087 ¢« AUSTIN, TEXAS 78773-0001

512/424-2000
www.dps.texas.gov

COMMISSION
STEVEN P. MACH, CHAIRMAN
NELDA L. BLAIR
LARRY 8. LONG
STEVE H. STODGHILL
DALE WAINWRIGHT

The information provided by your agency articulates a valid law enforcement purpose
and provides informative details of your intended use of the ALPR data. We are also in
receipt of your Texas LPR file user agreements. Please present this document with your
application to TxDOT as proof of DPS validation of meeting the necessary requirements
on the law enforcement aspects of this proposal.

Sincerely,

o

Michelle Farris, Chief
Crime Records Division

EQUAL OPPORTUNITY EMPLOYER
COURTESY « SERVICE » PROTECTION
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Dual Solar Panels Camera

- Voltage: 18-20V - Length: 8.75"

~ - Height: 5"
- Weight: 25.73 Ibs (with hardware) IBNE :
- Length: 21.25” - Width: 2.875

. " ; ~ . - Mounting: Adjustable band clamps
Widih: 28 ‘ - Weight: 3lbs ‘

- Footage: Uploads via integrated LTE
pOlG . ; . _ -Field of View: 15" wide, 65 distance

' “ ‘ - Assembly: Flock Safety in Atlanta, GA

- Mount: Pole top or SIde i eXIStlng pole

- DOT Breakaway Pole - 12" installed height
- Diameter: 2.875" OD, 2125" ID

- Material: 6061 Aluminum wnth b!ack
coating

- Alloy: 6061 |
- Wexght 32 lbs

sceeesssoecosses () ssssecsseosee

Install Anywhere

Solar & Electric &
Existing Pole Flock Pole Existing Pole
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NOTES: REVISION HISTORY
) REV, DESCRIPTION DATE APPROVED
POLE IS BREAKAWAY 2.875" {73mm} IN DIAMETER 4043-T152
ALUMINUM WITH WALL THICKNESS .203" [5.16mm} AS PER A INITIAL DRAWING 10/26/2020
12/6/2007 FHWA LETTER.
D A THE PANEL ASSEMBLY MAY NOT EXCEED TWO BATIERY D
PACKS
3. MAX TOTAL WEIGHT OF ASSEMBLY IS 30.8 LBS {13970.63 \
GRAMS])
BOM
CROSS- Q
Hem| \hon, | Porthome |arv. | MisSt  QRERSDES SECTIONAL 3
1| 20400029 | VEACKZ [ 29x29x1680 | rousd X‘;;ON] 2
17
C 2 | 70r00116 { DguDieFonel |y 213x28.3% 105 21 C
3 | 7010089 | FlockSalely | | 35 | 33x43x105 3
RAM Boll
4 702-0007 Moun! & 1 1.4 N/A N/A
Adopter
5 | 70100011 | BatteryPock § 2 | 44 | 28x39x108 N/A
S ey k|
SLOPE TOP OF 5"}%{;’1’”/
CONCRETE QUTSIDE
OF GROUT AREA T
COMPETENT NATIVE
SUBGRADE\ 1 ;
i
|
B FOUNDATION SPECIFICATIONS @ B
SOLAR PANEL - - |
TYPE V_MAX |CAISSON @ | CAISSONH | ELEVATION
(MPH} (iN} (N)  |FROM GRADE
{FT MAX)
1* 85 8 24 12
2 110 12 30 12
------------- 3 130 12 36 12 S—
4 150 16 48 12
* STANDARD INSTALLATION SPECIFICATIONS
DIMENSIONS ARE ININCHES | NAME OAIE 2 . o :
IOTERANCES:  DRAWN f‘{ 0ocC k S54a fe t Y
FRACTIONAL:1/16 P
ANGULAR: XX£3° XXX £1° _
DECIMAL: ENG APPR. TOP POLE MOUNT
A PROPRIETARY AND CONFIDENTIAL XX202 X.XX2.01 XXXX2.005 [T crone DOUBLE SOLAR PANEL A
THE INFORMATION CONTAINED iN MATERIAL QA. WITH 2 EXTERNAL
moosIEDE - G BATTERIES
REPRODUCTION INPARTOR AS A | st ASSY | USED ON . —
OO A" 905-00005
PROHIRITED, ) APPLICATION DO NOT SCALE DRAWING SCAE20 l ;sutenosi

4 | 3 2 1




DocuSign Envelope ID: 58FEE77C-8248-4108-BIC4-4D1A365480C3
~t

. REVISION HISTORY
NOTES: REV, DESCRIPTION DATE |APPROVED
POLE SHOULD BE 2" - 3" IN DIAMETER
2. MAX WEIGHT OF SOLAR PANEL AND MOUNT IS 20.8 LBS (13063.45 | * INITIALDRAWING 14/7/2020]CORRIGAN
GRAMS) UPDATE BOM TABLE AND
B WEIGHTS 6/9/2020|CORRIGAN
Y s
4
60W MAX DC
| L
BILL OF MATERIALS
iTEM WEIGHT
NO. P/N LIBRARY NAME DESCRIPTION Qry. (LBS)
The Flock Safety LPR camera used in all
1 |701-00059| Flock Safety Camera install types 1 3.6
; Y Double solar panel used for installation
2 |701-00117|Double Panel - Side Mount on existing utility, light, or traffic poles ! 15
Mount used 1o secure the Flock Safety
3 |702-00007|RAM Ball Mount & Adapter| LPR Camera fo either a Flock pole or 1 1.4
an existing utility, light, or traffic pole
External battery used fo increase
4 |701-00111 External Battery Pack battery capacity of the install for high | 2 4.4
fraffic or low solar environments
NAME DATE | _
e A ffock safety
FRACTION.AL:IH"& . ereD
ARSI v eio SIDE POLE MOUNT -
" PROPRIETARY AND CONFIDENTIAL XX$.02 XXX2.01 XXXX2.005 (s ippe. DOUBLE SOLAR PANEL
THE INFORMATION CONTAINED IN g an. WITH 2 EXTERNAL
PROPEGIY OF FLOCK SAFETY, ANY - commes BATTERIES REV B
REPRODUCTION iN PART OR AS A NEXT ASSY | USED ON i S TOWE. W6, i
PERMISSION OF FLOCK SAFEIY I 905-00006 B
PROHIBITED. APPLICATION DO NOT SCALE DRAWING SCALEN20 | fsHEET 1 OF 1

4 | 3

|

2 |

1




DocuSign Envelope ID: 58FEE77C-8248-4108-B9C4-4D1A8654B0C3

ACORD’ CERTIFICATE OF LIABILITY INSURANCE PHTE er

812412022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate helder in lieu of such endorsement(s).

PRODUCER CONTACT —cen v Mill
NAME: ~_ Tiffany Miller
'I!_"C(I)S ;332131 %gnplete Insurance Source [PHONE " 770-371-8257 [ 770-3711999
Fayetteville GA 30214-6299 AobREss: liffany@complete-insurance.com
INSURER(S) AFFORDING COVERAGE NAIC#
INSURER A : Travelers Property Casualty Insurance Company 36161
INSURED FLOCGRO-01 INSURER B 1
Flock Group Inc Dba Flock Safety
1170 Howell Mill Rd NW Ste 210 INSURERC :
Atlanta GA 30318 INSURER D ;
INSURERE ;
INSURER F
COVERAGES CERTIFICATE NUMBER: 1224177916 ) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TCG THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADOL[SUBR]
o) TYPE OF INSURANCE SD W POLICY NUMBER (AADON YY) | (MMDON YY) LIMITS
A | X { COMMERCIAL GENERAL LIABILITY Y | Y |6306T343807 812312022 8/23/2023 | EACH OCCURRENCE $ 1,000,000
DAMAGE YO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence} | $ 1,000,000
MED EXP (Any one person} $ 10,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY fRQ: Loc PRODUCTS - COMPIOP AGG | $2,000,000
OTHER: s
A | AUTOMOBILELIABILITY Y | Y | 8106T343696 8/23/2022 | 8/23/2023 | GOMBIEDSINGLELIMIT | 54,000,000
X | ANY AUTO BODILY INJURY (Per person} | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident}| $
H NON-OWNED PROPER]Y DAMAGE s
| | AUTOS ONLY AUTOS ONLY | (Per accident}
$
A UMBRELLA LIAB X | occur CUP 67386924 8/23/2022 8/23/12023 | EACH OCCURRENGE $ 5,000,000
X | EXGESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
pep | X | Reventions 10,000 s
A |WORKERS COMPENSATION v [usera4 82312022 | 8/2312023 |X | EER OFH-
AND EMPLOYERS’ LIABILITY YIN UB 67346569 l STATUTE I I ER
ANYPROPRIETOR/PARTNER/EXECUTIVE [y £.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? - NIA
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMIT | § 1,000,000
A | Emors & Omisskans and Cybar ZPL 91N55329 812312022 | 8/23/2023 |Per OcclAgg 5,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 104, Additional Remarks Schedule, may be attached if more space is required)

Certificate holder and their officers, directors, employees, divisions, subsidiaries, partners, members, managers, shareholders, affiliated companies, agents, and
volunteers are included as additional insureds on General Liability and Commercial Auto when required by written contract per forms CGD4170219 and
CAT4740216. Coverage is Primary and Noncontributory when required by written contract per form CGT1000219. Waiver of Subrogation applies in favor of
Certificate holder on General Liability, Commercial Auto and Workers Compensation per forms CGD4170219, CAT4740216 and WC00031300. Umbrella
follows form. All policies are subject to a 30-day notice of cancellation, 10 days for non-payment.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOYICE WiLL BE DELWERED IN

Texas Department of Transportation; Attn Contract ACCORDANCE WITH THE POLICY PROVISIONS.

Services Office

125 E 11th St AUTHORIZED REPRESENTATIVE

Austin TX 78701 ‘ -

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




DocuSign

Envelope Id: 58FEE77C82484108BOC44D1A9654B0C3
Subject: Complete with DocuSign: Docusign Routing.pdf, City of Wharton LPR MUA.pdf

Source Envelope:

Bocument Pages: 40
Certificate Pages: 2

AutoNav: Enabled

Envelopeld Stamping: Enabled

Signatures: 1
initials: 3

Time Zone: (UTC-06:00} Central Time (US & Canada)

Status: Completed

Envelope Originator:
Harsh Doshy

125 E. 11th Street

Austin, TX 78701
Harsh.Doshy@txdot.gov
IP Address: 204.64.21.250

Status: Original

11512024 8:51:48 AM
Security Appliance Status: Connected
Storage Appliance Status: Connected

Holder: Harsh Doshy
Harsh.Doshy@ixdot.gov

Pool: StateLocal

Pool: Texas Department of Transportation

Location: DocuSign

{.ocation: DocuSign

Mark Johnson
Mark.J.Johnson@txdot.gov
Transportation Engin

Texas Department of Transportation

Security Level: Email, Account Authentication
(Optional)

Electronic Record and Signature Disclosure:

Not Offered via DocuSign

Chris C. Henry, P.E.
chris.henry@txdot.gov

MNT Deputy Director

Texas Depariment of Transportation

Securily Level: Email, Account Authenlication
(Optional)

Etectronic Record and Signature Disclosure:

Not Offered via DocuSign

James Stevenson
James.Stevenson@tixdot.gov
Dir Maintenance Div

TxDOT

Security Level: Email, Account Authentication
{Optional)

Elecironic Record and Signature Disclosure:
Not Offered via DocuSign

DS
[
Signature Adoption: Pre-selected Style
Using IP Address: 204.64.21.251

Signature Adoption: Uploaded Signature Image
Using IP Address: 204.64.21.247

DocuSigned by:
W, LE.

T2DE0ATEE2EA430_.

Signature Adoption: Uploaded Signature Image
Using 1P Address: 204.64.21.234

Sent: 1/6/2024 8:53:41 AM
Viewed: 1/5/2024 11:30:11 AM
Signed: 1/5/2024 11:32:06 AM

Sent: 1/5/2024 11:32:10 AM
Viewed: 1/5/2024 12:58:49 PM
Signed: 1/5/2024 12:58:08 PM

Sent: 1/5/2024 12:59:13 PM
Viewed: 1/5/2024 4:26:41 PM
Signed: 1/5/2024 4:26:47 PM







